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PART 3930—MANAGEMENT OF OIL 
SHALE EXPLORATION AND LEASES 

Subpart 3930—Management of Oil Shale 
Exploration Licenses and Leases 

Sec. 
3930.10 General performance standards. 
3930.11 Performance standards for explo-

ration and in situ operations. 
3930.12 Performance standards for under-

ground mining. 
3930.13 Performance standards for surface 

mines. 
3930.20 Operations. 
3930.30 Diligent development milestones. 
3930.40 Assessments for missing diligence 

milestones. 

Subpart 3931—Plans of Development and 
Exploration Plans 

3931.10 Exploration plans and plans of devel-
opment for mining and in situ oper-
ations. 

3931.11 Content of plan of development. 
3931.20 Reclamation. 
3931.30 Suspension of operations and pro-

duction. 
3931.40 Exploration. 
3931.41 Content of exploration plan. 
3931.50 Exploration plan and plan of devel-

opment modifications. 
3931.60 Maps of underground and surface 

mine workings and in situ surface oper-
ations. 

3931.70 Production maps and production re-
ports. 

3931.80 Core or test hole samples and 
cuttings. 

3931.100 Boundary pillars and buffer zones. 

Subpart 3932—Lease Modifications and 
Readjustments 

3932.10 Lease size modification. 
3932.20 Lease modification land availability 

criteria. 
3932.30 Terms and conditions of a modified 

lease. 
3932.40 Readjustment of lease terms. 

Subpart 3933—Assignments and Subleases 

3933.10 Leases or licenses subject to assign-
ment or sublease. 

3933.20 Filing fees. 
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3933.32 Overriding royalty interests. 
3933.40 Account status. 
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Subpart 3934—Relinquishment, 
Cancellations, and Terminations 

3934.10 Relinquishments. 
3934.21 Written notice of default. 
3934.22 Causes and procedures for lease can-

cellation. 
3934.30 License terminations. 
3934.40 Payments due. 
3934.50 Bona fide purchasers. 

Subpart 3935—Production and Sale 
Records 

3935.10 Accounting records. 

Subpart 3936—Inspection and 
Enforcement 

3936.10 Inspection of underground and sur-
face operations and facilities. 

3936.20 Issuance of notices of noncompliance 
and orders. 

3936.30 Enforcement of notices of non-
compliance and orders. 

3936.40 Appeals. 

AUTHORITY: 25 U.S.C. 396d and 2107, 30 
U.S.C. 241(a), 42 U.S.C. 15927, 43 U.S.C. 1732(b), 
1733, and 1740. 

SOURCE: 73 FR 69480, Nov. 18, 2008, unless 
otherwise noted. 

Subpart 3930—Management of Oil 
Shale Exploration Licenses 
and Leases 

§ 3930.10 General performance stand-
ards. 

The operator/lessee must comply 
with the following performance stand-
ards concerning exploration, develop-
ment, and production: 

(a) All operations must be conducted 
to achieve MER; 

(b) Operations must be conducted 
under an approved POD or exploration 
plan; 

(c) The operator/lessee must dili-
gently develop the lease and must com-
ply with the diligent development 
milestones and production require-
ments at § 3930.30; 

(d) The operator/lessee must notify 
the BLM promptly if operations en-
counter unexpected wells or drill holes 
that could adversely affect the recov-
ery of shale oil or other minerals pro-
ducible under an oil shale lease during 
mining operations, and must not take 
any action that would disturb such 
wells or drill holes without the BLM’s 
prior approval; 
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(e) The operator/lessee must conduct 
operations to: 

(1) Prevent waste and conserve the 
recoverable oil shale reserves and other 
resources; 

(2) Prevent damage to or degradation 
of oil shale formations; 

(3) Ensure that other resources are 
protected upon abandonment of oper-
ations; and 

(f) The operator must save topsoil for 
use in final reclamation after the re-
shaping of disturbed areas has been 
completed. 

§ 3930.11 Performance standards for 
exploration and in situ operations. 

The operator/lessee must adhere to 
the following standards for all explo-
ration and in situ drilling operations: 

(a) At the end of exploration oper-
ations, all drill holes must be capped 
with at least 5 feet of cement and 
plugged with a permanent plugging 
material that is unaffected by water 
and hydrocarbon gases and will prevent 
the migration of gases and water in the 
drill hole under normal hole pressures. 
For holes drilled deeper than stripping 
limits, the operator/lessee, using ce-
ment or other suitable plugging mate-
rial the BLM approves in advance, 
must plug the hole through the thick-
ness of the oil shale bed(s) or mineral 
deposit(s) and through aquifers for a 
distance of at least 50 feet above and 
below the oil shale bed(s) or mineral 
deposit(s) and aquifers, or to the bot-
tom of the drill hole. The BLM may ap-
prove a lesser cap or plug. Capping and 
plugging must be managed to prevent 
water pollution and the mixing of 
ground and surface waters and to en-
sure the safety of people, livestock, and 
wildlife; 

(b) The operator/lessee must retain 
for 1 year all drill and geophysical logs. 
The operator must also make such logs 
available for inspection or analysis by 
the BLM. The BLM may require the op-
erator/lessee to retain representative 
samples of drill cores for 1 year; 

(c) The operator/lessee may, after the 
BLM’s written approval, use drill holes 
as surveillance wells for the purpose of 
monitoring the effects of subsequent 
operations on the quantity, quality, or 
pressure of ground water or mine gases; 
and 

(d) The operator/lessee may, after 
written approval from the BLM and the 
surface owner, convert drill holes to 
water wells. When granting such ap-
provals, the BLM will include a trans-
fer to the surface owner of responsi-
bility for any liability, including even-
tual plugging, reclamation, and aban-
donment. 

§ 3930.12 Performance standards for 
underground mining. 

(a) Underground mining operations 
must be conducted in a manner to pre-
vent the waste of oil shale, to conserve 
recoverable oil shale reserves, and to 
protect other resources. The BLM must 
approve in writing permanent abandon-
ment and operations that render oil 
shale inaccessible. 

(b) The operator/lessee must adopt 
mining methods that ensure the proper 
recovery of recoverable oil shale re-
serves. 

(c) Operators/lessees must adopt 
measures consistent with known tech-
nology to prevent or, where the mining 
method used requires subsidence, con-
trol subsidence, maximize mine sta-
bility, and maintain the value and use 
of surface lands. If the POD indicates 
that pillars will not be removed and 
controlled subsidence is not part of the 
POD, the POD must show that pillars 
of adequate dimensions will be left for 
surface stability, considering the 
thickness and strength of the oil shale 
beds and the strata above and imme-
diately below the mined interval. 

(d) The lessee/operator must have the 
BLM’s approval to temporarily aban-
don a mine or portions thereof. 

(e) The operator/lessee must have the 
BLM’s prior approval to mine any re-
coverable oil shale reserves or drive 
any underground workings within 50 
feet of any of the outer boundary lines 
of the federally-leased or federally-li-
censed land. The BLM may approve op-
erations closer to the boundary after 
taking into consideration state and 
Federal environmental laws and regu-
lations. 

(f) The lessee/operator must have the 
BLM’s prior approval before drilling 
any lateral holes within 50 feet of any 
outside boundary. 

(g) Either the operator/lessee or the 
BLM may initiate the proposal to mine 
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oil shale in a barrier pillar if the oil 
shale in adjoining lands has been mined 
out. The lessee/operator of the Federal 
oil shale must enter into an agreement 
with the owner of the oil shale in those 
adjacent lands prior to mining the oil 
shale remaining in the Federal barrier 
pillars (which otherwise may be lost). 

(h) The BLM must approve final 
abandonment of a mining area. 

§ 3930.13 Performance standards for 
surface mines. 

(a) Pit widths for each oil shale seam 
must be engineered and designed to 
eliminate or minimize the amount of 
oil shale fender to be left as a perma-
nent pillar on the spoil side of the pit. 

(b) Considering mine economics and 
oil shale quality, the amount of oil 
shale wasted in each pit must be mini-
mal. 

(c) The BLM must approve the final 
abandonment of a mining area. 

(d) The BLM must approve the condi-
tions under which surface mines, or 
portions thereof, will be temporarily 
abandoned, under the regulations in 
this part. 

(e) The operator/lessee may, in the 
interest of conservation, mine oil shale 
up to the Federal lease or license 
boundary line, provided that the min-
ing: 

(1) Complies with existing state and 
Federal mining, environmental, rec-
lamation, and safety laws and rules; 
and 

(2) Does not conflict with the rights 
of adjacent surface owners. 

(f) The operator must save topsoil for 
final application after the reshaping of 
disturbed areas has been completed. 

§ 3930.20 Operations. 
(a) Maximum Economic Recovery 

(MER). All mining and in situ develop-
ment and production operations must 
be conducted in a manner to yield the 
MER of the oil shale deposits, con-
sistent with the protection and use of 
other natural resources, the protection 
and preservation of the environment, 
including, land, water, and air, and 
with due regard for the safety of min-
ers and the public. All shafts, main 
exits, and passageways, and overlying 
beds or mineral deposits that at a fu-
ture date may be of economic impor-

tance must be protected by adequate 
pillars in the deposit being worked or 
by such other means as the BLM ap-
proves. 

(b) New geologic information. The oper-
ator must record any new geologic in-
formation obtained during mining or in 
situ development operations regarding 
any mineral deposits on the lease. The 
operator must report this new informa-
tion in a BLM-approved format to the 
proper BLM office within 90 calendar 
days after obtaining the information. 

(c) Statutory compliance. Operators 
must comply with applicable Federal 
and state law, including, but not lim-
ited to the following: 

(1) Clean Air Act (42 U.S.C. 1857 et 
seq.); 

(2) Federal Water Pollution Control 
Act, as amended (30 U.S.C. 1151 et seq.); 

(3) Solid Waste Disposal Act as 
amended by the Resource Conservation 
and Recovery Act (42 U.S.C. 6901 et 
seq.); 

(4) National Historic Preservation 
Act, as amended (16 U.S.C. 470 et seq.); 

(5) Archaeological and Historical 
Preservation Act, as amended (16 
U.S.C. 469 et seq.); 

(6) Archaeological Resources Protec-
tion Act, as amended (16 U.S.C. 470aa et 
seq.); and 

(7) Native American Graves Protec-
tion and Repatriation Act, as amended 
(25 U.S.C. 3001 et seq.). 

(d) Resource protection. The fol-
lowing additional resource protection 
provisions apply to oil shale oper-
ations: 

(1) Operators must comply with ap-
plicable Federal and state standards 
for the disposal and treatment of solid 
wastes. All garbage, refuse, or waste 
must either be removed from the af-
fected lands’ or disposed of or treated 
to minimize, so far as is practicable, 
their impact on the lands, water, air, 
and biological resources; 

(2) Operators must conduct oper-
ations in a manner to prevent adverse 
impacts to threatened or endangered 
species and any of their habitat that 
may be affected by operations. 

(3) If the operator encounters any sci-
entifically important paleontological 

VerDate Sep<11>2014 08:31 Nov 03, 2015 Jkt 235194 PO 00000 Frm 00895 Fmt 8010 Sfmt 8010 Y:\SGML\235194.XXX 235194Lh
or

ne
 o

n 
D

S
K

5T
P

T
V

N
1P

R
O

D
 w

ith
 C

F
R



886 

43 CFR Ch. II (10–1–15 Edition) § 3930.30 

remains or any historical or archae-
ological site, structure, building, or ob-
ject on Federal lands, it must imme-
diately notify the BLM. Operators 
must not, without prior BLM approval, 
knowingly disturb, alter, damage, or 
destroy any scientifically important 
paleontological remains or any histor-
ical or archaeological site, structure, 
building, or object on Federal lands. 

§ 3930.30 Diligent development mile-
stones. 

(a) Operators must diligently develop 
the oil shale resources consistent with 
the terms and conditions of the lease, 
POD, and these regulations. If the op-
erator does not maintain or comply 
with diligent development milestones, 
the BLM may initiate lease cancella-
tion. In order to be considered dili-
gently developing the lease, the lessee/ 
operator must comply with the fol-
lowing diligence milestones: 

(1) Milestone 1. Within 2 years of the 
lease issuance date, submit to the prop-
er BLM office an initial POD that 
meets the requirements of subpart 3931. 
The operator must revise the POD fol-
lowing subpart 3931, if the BLM deter-
mines that the initial POD is unaccept-
able; 

(2) Milestone 2. Within 3 years of the 
lease issuance date, submit a final 
POD. The BLM may, based on cir-
cumstances beyond the control of the 
lessee or operator, or on the com-
plexity of the POD, grant a 1 year ex-
tension to the lessee or operator to 
submit a complete POD; 

(3) Milestone 3. Within 2 years after 
the BLM approves the final POD, apply 
for all required Federal and state per-
mits and licenses; 

(4) Milestone 4. Before the end of the 
7th year after lease issuance, begin per-
mitted infrastructure installation, as 
required by the BLM approved POD; 
and 

(5) Milestone 5. Before the end of the 
10th year after lease issuance, begin oil 
shale production. 

(b) Operators may apply for addi-
tional time to complete a milestone. 
The BLM may grant additional time 
for completing a milestone if the oper-
ator provides documentation that 
shows to the BLM’s satisfaction that 
achieving the milestone by the dead-

line is not possible for reasons that are 
beyond the control of the operator. Al-
lowable time extensions to meet mile-
stone 4 will extend the requirement to 
begin production in the 10th lease year 
by an amount of time equal to the ex-
tension granted for milestone 4. This 
extension also extends the require-
ments for payments in lieu of produc-
tion and minimum production under 
paragraphs (c), (d), and (e) of this sec-
tion. 

(c) Operators must maintain min-
imum annual production every year 
after the 10th lease year or pay in lieu 
of production according to the lease 
terms. 

(d) Each lease will provide for min-
imum production. The minimum pro-
duction requirement stated in the lease 
must be met by the end of the 10th 
lease year and will be based on the 
BLM’s estimate of the extraction tech-
nology to be used, the recoverable re-
sources on the lease, expected life of 
the operation, and other factors the 
BLM considers. 

(e) Each lease will provide for pay-
ment in lieu of the minimum produc-
tion for any particular year starting in 
the 10th lease year. Payments in lieu of 
production in year 10 of the lease satis-
fies Milestone 5 in paragraph (a)(5) of 
this section. 

§ 3930.40 Assessments for missing dili-
gence milestones. 

The BLM will assess $50 for each acre 
in the lease for each missed diligence 
milestone each year, prorated on a 
daily basis, until the operator or lessee 
complies with § 3930.30(a). For example: 
If the operator does not submit the re-
quired POD within the required 2 years 
after lease issuance (the first mile-
stone), the BLM will assess the oper-
ator $50 per acre per year until the 
milestone is met. If the operator does 
not meet the second milestone, the 
BLM will assess the operator an addi-
tional $50 per acre per year, resulting 
in a total assessment of $100 per acre 
per year. If the operator does not begin 
production by the end of the initial 
lease term, or make payments in lieu 
thereof, the BLM may initiate lease 
cancellation procedures (see §§ 3934.21 
and 3934.22). 
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Subpart 3931—Plans of Develop-
ment and Exploration Plans 

§ 3931.10 Exploration plans and plans 
of development for mining and in 
situ operations. 

(a) The POD must provide for reason-
able protection and reclamation of the 
environment and the protection and 
diligent development of the oil shale 
resources in the lease. 

(b) The operator must submit to the 
proper BLM office an exploration plan 
or POD describing in detail the pro-
posed exploration, testing, develop-
ment, or mining operations to be con-
ducted. Exploration plans or PODs 
must be consistent with the require-
ments of the lease or exploration li-
cense and protect nonmineral resources 
and provide for the reclamation of the 
lands affected by the operations on 
Federal lease(s) or exploration li-
cense(s). All PODs and exploration 
plans must be submitted to the proper 
BLM office. 

(c) The lessee or operator must sub-
mit 3 copies of the POD to the proper 
BLM office or submit it in an accept-
able electronic format. Contact the 
proper BLM office for detailed informa-
tion on submitting copies electroni-
cally (see § 3931.40 for submission of ex-
ploration plans). 

(d) The BLM will consult with any 
other Federal, state, or local agencies 
involved and review the plan. The BLM 
may require additional information or 
changes in the plan before approving it. 
If the BLM denies the plan, it will set 
forth why it was denied. 

(e) All development and exploration 
activities must comply with the BLM- 
approved POD or exploration plan. 

(f) Activities under §§ 3931.11 and 
3931.40, other than casual use, may not 
begin until appropriate NEPA analysis 
is completed and the BLM approves an 
exploration plan or POD. 

§ 3931.11 Content of plan of develop-
ment. 

The POD must contain, at a min-
imum, the following: 

(a) Names, addresses, and telephone 
numbers of those responsible for oper-
ations to be conducted under the ap-
proved plan and to whom notices and 
orders are to be delivered, names and 

addresses of Federal oil shale lessees 
and corresponding Federal lease serial 
numbers, and names and addresses of 
surface and mineral owners of record, if 
other than the United States; 

(b) A general description of geologic 
conditions and mineral resources with-
in the area where mining is to be con-
ducted, including appropriate maps; 

(c) A copy of a suitable map or aerial 
photograph showing the topography, 
the area covered by each lease, the 
name and location of major topo-
graphic and cultural features; 

(d) A statement of proposed methods 
of operation and development, includ-
ing the following items as appropriate: 

(1) A description detailing the extrac-
tion technology to be used; 

(2) The equipment to be used in de-
velopment and extraction; 

(3) The proposed access roads; 
(4) The size, location, and schematics 

of all structures, facilities, and lined or 
unlined pits to be built; 

(5) The stripping ratios, development 
sequence, and schedule; 

(6) The number of acres in the Fed-
eral lease(s) or license(s) to be affected; 

(7) Comprehensive well design and 
procedure for drilling, casing, cement-
ing, testing, stimulation, clean-up, 
completion, and production, for all 
drilled well types, including those used 
for heating, freezing, and disposal; 

(8) A description of the methods and 
means to protect and monitor all 
aquifers; 

(9) Surveyed well location plats or 
project-wide well location plats; 

(10) A description of the measure-
ment and handling of produced fluids, 
including the anticipated production 
rates and estimated recovery factors; 

(11) A description of the methods 
used to dispose of and control mining 
waste; and 

(12) A description/discussion of the 
controls that the operator will use to 
protect the public, including identifica-
tion of: 

(i) Essential operations, personnel, 
and health and safety precautions; 

(ii) Programs and plans for noxious 
gas control (hydrogen sulfide, ammo-
nia, etc.); 

(iii) Well control procedures; 
(iv) Temporary abandonment proce-

dures; and 
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(v) Plans to address spills, leaks, 
venting, and flaring; 

(e) An estimate of the quantity and 
quality of the oil shale resources; 

(f) An explanation of how MER of the 
resource will be achieved for each Fed-
eral lease; 

(g) Appropriate maps and cross sec-
tions showing: 

(1) Federal lease boundaries and se-
rial numbers; 

(2) Surface ownership and boundaries; 
(3) Locations of any existing and 

abandoned mines and existing oil and 
gas well (including well bore trajec-
tories) and water well locations, in-
cluding well bore trajectories; 

(4) Typical geological structure cross 
sections; 

(5) Location of shafts or mining en-
tries, strip pits, waste dumps, retort fa-
cilities, and surface facilities; 

(6) Typical mining or in situ develop-
ment sequence, with appropriate time- 
frames; 

(h) A narrative addressing the envi-
ronmental aspects of the proposed 
mine or in situ operation, including at 
a minimum, the following: 

(1) An estimate of the quantity of 
water to be used and pollutants that 
may enter any receiving waters; 

(2) A design for the necessary im-
poundment, treatment, control, or in-
jection of all produced water, runoff 
water, and drainage from workings; 
and 

(3) A description of measures to be 
taken to prevent or control fire, soil 
erosion, subsidence, pollution of sur-
face and ground water, pollution of air, 
damage to fish or wildlife or other nat-
ural resources, and hazards to public 
health and safety; 

(i) A reclamation plan and schedule 
for all Federal lease(s) or exploration 
license(s) that details all reclamation 
activities necessary to fulfill the re-
quirements of § 3931.20; 

(j) The method of abandonment of op-
erations on Federal lease(s) and explo-
ration license(s) proposed to protect 
the unmined recoverable reserves and 
other resources, including: 

(1) The method proposed to fill in, 
fence, or close all surface openings that 
are hazardous to people or animals; and 

(2) For in situ operations, a descrip-
tion of the method and materials to be 

used to plug all abandoned develop-
ment or production wells; and 

(k) Any additional information that 
the BLM determines is necessary for 
analysis or approval of the POD. 

§ 3931.20 Reclamation. 
(a) The operator or lessee must re-

store the disturbed lands to their pre- 
mining or pre-exploration use or to a 
higher use agreed to by the BLM and 
the lessee. 

(b) The operator must reclaim the 
area disturbed by taking reasonable 
measures to prevent or control onsite 
and offsite damage to lands and re-
sources. 

(c) Reclamation includes, but is not 
limited to: 

(1) Measures to control erosion, land-
slides, and water runoff; 

(2) Measures to isolate, remove, or 
control toxic materials; 

(3) Reshaping the area disturbed, ap-
plication of the topsoil, and re-vegeta-
tion of disturbed areas, where reason-
ably practicable; and 

(4) Rehabilitation of fisheries and 
wildlife habitat. 

(d) The operator or lessee must sub-
stantially fill in, fence, protect, or 
close all surface openings, subsidence 
holes, surface excavations, or workings 
which are a hazard to people or ani-
mals. These protected areas must be 
maintained in a secure condition dur-
ing the term of the lease or exploration 
license. During reclamation, but before 
abandonment of operations, all open-
ings, including water discharge points, 
must be closed to the BLM’s satisfac-
tion. For in situ operations, all drilled 
holes must be plugged and abandoned, 
as required by the approved plan. 

(e) The operator or lessee must re-
claim or protect surface areas no 
longer needed for operations as con-
temporaneously as possible as required 
by the approved plan. 

§ 3931.30 Suspension of operations and 
production. 

(a) The BLM may, in the interest of 
conservation, agree to a suspension of 
lease operations and production. Appli-
cations by lessees for suspensions of 
operations and production must be 
filed in duplicate in the proper BLM of-
fice and must explain why it is in the 
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interest of conservation to suspend op-
erations and production. 

(b) The BLM may order a suspension 
of operations and production if the sus-
pension is necessary to protect the re-
source or the environment: 

(1) While the BLM performs nec-
essary environmental studies or anal-
ysis; 

(2) To ensure that necessary environ-
mental remediation or cleanup is being 
performed as a result of activity or in-
activity on the part of the operator; or 

(3) While necessary environmental 
remediation or cleanup is being per-
formed as a result of unwarranted or 
unexpected actions. 

(c) The term of any lease will be ex-
tended by adding thereto any period of 
suspension of operations and produc-
tion during such term. 

(d) A suspension will take effect on 
the date the BLM specifies. Rental, up-
coming diligent development mile-
stones, and minimum annual produc-
tion will be suspended: 

(1) During any period of suspension of 
operations and production beginning 
with the first day of the lease month 
on which the suspension of operations 
and production is effective; or 

(2) If the suspension of operations 
and production is effective on any date 
other than the first day of a lease 
month, beginning with the first day of 
the lease month following such effec-
tive date. 

(e) The suspension of rental and min-
imum annual production will end on 
the first day of the lease month in 
which the suspension ends. 

(f) The minimum annual production 
requirements of a lease will be propor-
tionately reduced for that portion of a 
lease year for which a suspension of op-
erations and production is directed or 
granted by the BLM, as would any pay-
ments in lieu of production. 

§ 3931.40 Exploration. 
To conduct exploration operations 

under an exploration license or on a 
lease after lease issuance, but prior to 
approval of the POD, the following 
rules apply: 

(a) Except for casual use, before con-
ducting any exploration operations on 
federally-leased or federally-licensed 
lands, the operator or lessee must sub-

mit to the proper BLM office for ap-
proval 3 copies of the exploration plan 
or a copy of the plan in an acceptable 
electronic format. Contact the proper 
BLM office for detailed information on 
submitting copies electronically. As 
used in this paragraph, casual use 
means activities that do not cause ap-
preciable surface disturbance or dam-
age to lands or other resources and im-
provements. Casual use does not in-
clude use of heavy equipment, explo-
sives, or vehicular movement off estab-
lished roads and trails. 

(b) The exploration activities must 
be consistent with the requirements of 
the underlying Federal lease or explo-
ration license, and address protection 
of recoverable oil shale reserves and 
other resources and reclamation of the 
surface of the lands affected by the ex-
ploration operations. The exploration 
plan must meet the requirements of 
§ 3931.20 and must show how reclama-
tion will be an integral part of the pro-
posed operations and that reclamation 
will progress as contemporaneously as 
practicable with operations. 

§ 3931.41 Content of exploration plan. 
Exploration plans must contain the 

following: 
(a) The name, address, and telephone 

number of the applicant, and, if appli-
cable, that of the operator or lessee of 
record; 

(b) The name, address, and telephone 
number of the representative of the ap-
plicant who will be present during, and 
responsible for, conducting explo-
ration; 

(c) A description of the proposed ex-
ploration area, cross-referenced to the 
map required under paragraph (h) of 
this section, including: 

(1) Applicable Federal lease and ex-
ploration license serial numbers; 

(2) Surface topography; 
(3) Geologic, surface water, and other 

physical features; 
(4) Vegetative cover; 
(5) Endangered or threatened species 

listed under the Endangered Species 
Act of 1973 (16 U.S.C. 1531 et seq.) that 
may be affected by exploration oper-
ations; 

(6) Districts, sites, buildings, struc-
tures, or objects listed on, or eligible 
for listing on, the National Register of 
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Historic Places that may be present in 
the lease area; and 

(7) Known cultural or archaeological 
resources located within the proposed 
exploration area; 

(d) A description of the methods to be 
used to conduct oil shale exploration, 
reclamation, and abandonment of oper-
ations including, but not limited to: 

(1) The types, sizes, numbers, capac-
ity, and uses of equipment for drilling 
and blasting, and road or other access 
route construction; 

(2) Excavated earth-disposal or de-
bris-disposal activities; 

(3) The proposed method for plugging 
drill holes; and 

(4) The estimated size and depth of 
drill holes, trenches, and test pits; 

(e) An estimated timetable for con-
ducting and completing each phase of 
the exploration, drilling, and reclama-
tion; 

(f) The estimated amounts of oil 
shale or oil shale products to be re-
moved during exploration, a descrip-
tion of the method to be used to deter-
mine those amounts, and the proposed 
use of the oil shale or oil shale prod-
ucts removed; 

(g) A description of the measures to 
be used during exploration for Federal 
oil shale to comply with the perform-
ance standards for exploration 
(§§ 3930.10 and 3930.11); 

(h) A map at a scale of 1:24,000 or 
larger showing the areas of land to be 
affected by the proposed exploration 
and reclamation. The map must show: 

(1) Existing roads, occupied dwell-
ings, and pipelines; 

(2) The proposed location of trenches, 
roads, and other access routes and 
structures to be constructed; 

(3) Applicable Federal lease and ex-
ploration license boundaries; 

(4) The location of land excavations 
to be conducted; 

(5) Oil shale exploratory holes to be 
drilled or altered; 

(6) Earth-disposal or debris-disposal 
areas; 

(7) Existing bodies of surface water; 
and 

(8) Topographic and drainage fea-
tures; and 

(i) The name and address of the 
owner of record of the surface land, if 
other than the United States. If the 

surface is owned by a person other than 
the applicant or if the Federal oil shale 
is leased to a person other than the ap-
plicant, include evidence of authority 
to enter that land for the purpose of 
conducting exploration and reclama-
tion. 

§ 3931.50 Exploration plan and plan of 
development modifications. 

(a) The operator or lessee may apply 
in writing to the BLM for modification 
of the approved exploration plan or 
POD to adjust to changed conditions, 
new information, improved methods, 
and new or improved technology or to 
correct an oversight. To obtain ap-
proval of an exploration plan or POD 
modification, the operator or lessee 
must submit to the proper BLM office 
a written statement of the proposed 
modification and the justification for 
such modification. 

(b) The BLM may require a modifica-
tion of the approved exploration plan 
or POD. 

(c) The BLM may approve a partial 
exploration plan or POD, if cir-
cumstances warrant, or if development 
of an exploration or POD for the entire 
operation is dependent upon unknown 
factors that cannot or will not be de-
termined until operations progress. 
The operator or lessee must not, how-
ever, perform any operation not cov-
ered in a BLM-approved plan. 

§ 3931.60 Maps of underground and 
surface mine workings and in situ 
surface operations. 

Maps of underground workings and 
surface operations must be to a scale of 
1:24,000 or larger if the BLM requests 
it. All maps must be appropriately 
marked with reference to government 
land marks or lines and elevations with 
reference to sea level. When required 
by the BLM, include vertical projec-
tions and cross sections in plan views. 
Maps must be based on accurate sur-
veys and certified by a professional en-
gineer, professional land surveyor, or 
other professionally qualified person. 
Accurate copies of such maps must be 
furnished by the operator to the BLM 
when and as required. All maps sub-
mitted must be in a format acceptable 
to the BLM. Contact the proper BLM 
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office for information on what is the 
acceptable format to submit maps. 

§ 3931.70 Production maps and pro-
duction reports. 

(a) Report production of all oil shale 
products or by-products to the BLM on 
a quarterly basis no later than 30 cal-
endar days after the end of the report-
ing period. 

(b) Report all production and royalty 
information to the MMS under 30 CFR 
parts 210 and 216. 

(c) Submit production maps to the 
proper BLM office no later than 30 cal-
endar days after the end of each roy-
alty reporting period or on a schedule 
determined by the BLM. Show all exca-
vations in each separate bed or deposit 
on the maps so that the production of 
minerals for any period can be accu-
rately ascertained. Production maps 
must also show surface boundaries, 
lease boundaries, topography, and sub-
sidence resulting from mining activi-
ties. 

(d) If the lessee or operator does not 
provide the BLM the maps required by 
this section, the BLM will employ a li-
censed mine surveyor to make a survey 
and maps of the mine, and the cost will 
be charged to the operator or lessee. 

(e) If the BLM believes any map sub-
mitted by an operator or lessee is in-
correct, the BLM may have a survey 
performed, and if the survey shows the 
map submitted by the operator or les-
see to be substantially incorrect in 
whole or in part, the cost of performing 
the survey and preparing the map will 
be charged to the operator or lessee. 

(f) For in situ development oper-
ations, the lessee or operator must sub-
mit a map showing all surface installa-
tions, including pipelines, meter loca-
tions, or other points of measurement 
necessary for production verification 
as part of the POD. All maps must be 
modified as necessary for adequate rep-
resentation of existing operations. 

(g) Within 30 calendar days after well 
completion, the lessee or operator 
must submit to the proper BLM office 
2 copies of a completed Form 3160–4, 
Well Completion or Recompletion Re-
port and Log, limited to information 
that is applicable to oil shale oper-
ations. Well logs may be submitted 
electronically using a BLM-approved 

electronic format. Describe surface and 
bottom-hole locations in latitude and 
longitude. 

§ 3931.80 Core or test hole samples and 
cuttings. 

(a) Within 90 calendar days after 
drilling completion, the operator or 
lessee must submit to the proper BLM 
office a signed copy of records of all 
core or test holes made on the lands 
covered by the lease or exploration li-
cense. The records must show the posi-
tion and direction of the holes on a 
map. The records must include a log of 
all strata penetrated and conditions 
encountered, such as water, gas, or un-
usual conditions, and copies of analysis 
of all samples. Provide this informa-
tion to the proper BLM office in either 
paper copy or in a BLM-approved elec-
tronic format. Contact the proper BLM 
office for information on submitting 
copies electronically. Within 30 cal-
endar days after its creation, the oper-
ator or lessee must also submit to the 
proper the BLM office a detailed litho-
logic log of each test hole and all other 
in-hole surveys or other logs produced. 
Upon the BLM’s request, the operator 
or lessee must provide to the BLM 
splits of core samples and drill 
cuttings. 

(b) The lessee or operator must aban-
don surface exploration drill holes for 
development or holes for exploration to 
the BLM’s satisfaction by cementing or 
casing or by other methods approved in 
advance by the BLM. Abandonment 
must be conducted in a manner to pro-
tect the surface and not endanger any 
present or future underground or sur-
face operation or any deposit of oil, 
gas, other mineral substances, or 
ground water. 

(c) Operators may convert drill holes 
to surveillance wells for the purpose of 
determining the effect of subsequent 
operations upon the quantity, quality, 
or pressure of ground water or mine 
gases. The BLM may require such con-
version or the operator may request 
that the BLM approve such conversion. 
Prior to lease or exploration license 
termination, all surveillance wells 
must be plugged and abandoned and re-
claimed, unless the surface owner as-
sumes responsibility for reclamation of 
such surveillance wells. The transfer of 
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liability for reclamation will not be 
considered complete until the BLM ap-
proves it in writing. 

(d) Drilling equipment must be 
equipped with blowout control devices 
suitable for the pressures encountered 
and acceptable to the BLM. 

§ 3931.100 Boundary pillars and buffer 
zones. 

(a) For underground mining oper-
ations, all boundary pillars must be at 
least 50 feet thick, unless otherwise 
specified in writing by the BLM. 
Boundary and other main pillars may 
be mined only with the BLM’s prior 
written consent or on the BLM’s order. 
For in-situ operations, a 50-foot buffer 
zone from the Federal lease line is re-
quired. 

(b) If the oil shale on adjacent Fed-
eral lands has been worked out beyond 
any boundary pillar and no hazards 
exist, the operator or lessee must, on 
the BLM’s written order, mine out and 
remove all available oil shale in such 
boundary pillar, both in the lands cov-
ered by the lease and in the adjacent 
Federal lands, when the BLM deter-
mines that such oil shale can be mined 
safely without undue hardship to the 
operator or lessee. 

(c) If the mining rights in adjacent 
lands are privately owned or con-
trolled, the lessee must have an agree-
ment with the owners of such interests 
for the extraction of the oil shale in 
the boundary pillars. 

Subpart 3932—Lease 
Modifications and Readjustments 

§ 3932.10 Lease size modification. 
(a) A lessee may apply for a modifica-

tion of a lease to include Federal lands 
adjacent to those in the lease. The 
total area of the lease, including the 
acreage in the modification application 
and any previously authorized modi-
fication, must not exceed the max-
imum lease size (see § 3927.20). 

(b) An application for modification of 
the lease size must: 

(1) Be filed with the proper BLM of-
fice; 

(2) Contain a legal land description of 
the additional lands involved; 

(3) Contain an explanation of how the 
modification would meet the criteria 

in § 3932.20(a) that qualify the lease for 
modification; 

(4) Explain why the modification 
would be in the best interest of the 
United States; 

(5) Include a nonrefundable proc-
essing fee that the BLM will determine 
under § 3000.11 of this chapter; and 

(6) Include a signed qualifications 
statement consistent with subpart 3902 
of this chapter. 

§ 3932.20 Lease modification land 
availability criteria. 

(a) The BLM may grant a lease modi-
fication if: 

(1) There is no competitive interest 
in the lands covered by the modifica-
tion application; 

(2) The lands covered by the modi-
fication application cannot be reason-
ably developed as part of another inde-
pendent federally-approved operation; 

(3) The modification would be in the 
public interest; and 

(4) The modification does not cause a 
violation of lease size limitations 
under § 3927.20 of this chapter or acre-
age limitations under § 3901.20 of this 
chapter. 

(b) The BLM may approve adding 
lands covered by the modification ap-
plication to the existing lease without 
competitive bidding, but before the 
BLM will approve adding lands to the 
lease, the applicant must pay in ad-
vance the FMV for the interests to be 
conveyed. 

(c) Before modifying a lease, the 
BLM will prepare any necessary NEPA 
analysis covering the proposed lease 
area under 40 CFR parts 1500 through 
1508 and recover the cost of such anal-
ysis from the applicant. 

§ 3932.30 Terms and conditions of a 
modified lease. 

(a) The terms and conditions of a 
lease modified under this subpart will 
be made consistent with the laws, regu-
lations, and land use plans applicable 
at the time the lands are added by the 
modification. 

(b) The royalty rate for the lands in 
the modification is the same as for the 
lease. 

(c) Before the BLM will approve a 
lease modification, the lessee must file 
a written acceptance of the conditions 
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in the modified lease and a written 
consent of the surety under the bond 
covering the original lease as modified. 
The lessee must also submit evidence 
that the bond has been amended to 
cover the modified lease and pay BLM 
processing costs. 

§ 3932.40 Readjustment of lease terms. 
(a) Except as provided in paragraph 

(b) of this section, all leases are subject 
to readjustment of lease terms, condi-
tions, and stipulations at the end of 
the first 20-year period (the primary 
term of the lease) and at the end of 
each 10-year period thereafter. 

(b) Royalty rates will be subject to 
readjustment at the end of the primary 
term and every 20 years thereafter. 

(c) At least 30 days prior to the expi-
ration of the readjustment period, the 
BLM will notify the lessee by written 
decision if any readjustment is to be 
made and of the proposed readjusted 
lease terms, including any revised roy-
alty rate. 

(d) Readjustments may be appealed. 
In the case of an appeal, unless the re-
adjustment is stayed by the IBLA or 
the courts, the lessee must comply 
with the revised lease terms, including 
any revised royalty rate, pending the 
outcome of the appeal. 

Subpart 3933—Assignments and 
Subleases 

§ 3933.10 Leases or licenses subject to 
assignment or sublease. 

Any lease may be assigned or sub-
leased and any exploration license may 
be assigned in whole or in part to any 
person, association, or corporation 
that meets the qualification require-
ments in subpart 3902 of this chapter. 
The BLM may approve or disapprove 
assignments and subleases. A licensee 
proposing to transfer or assign a li-
cense must first offer, in writing, to all 
other participating parties in the li-
cense, the opportunity to acquire the 
license (the right of first refusal). 

§ 3933.20 Filing fees. 
Each application for assignment or 

sublease of record title or overriding 
royalty must include the filing fee 
found in the fee schedule in § 3000.12 of 
this chapter. The BLM will not accept 

any assignment that does not include 
the filing fee. 

[73 FR 69469, Nov. 18, 2008, as amended at 75 
FR 55683, Sept. 14, 2010] 

§ 3933.31 Record title assignments. 
(a) File in triplicate at the proper 

BLM office a separate instrument of 
assignment for each assignment. File 
the assignment application within 90 
calendar days after the date of final 
execution of the assignment instru-
ment and with it include the: 

(1) Name and current address of as-
signee; 

(2) Interest held by assignor and in-
terest to be assigned; 

(3) Serial number of the affected 
lease or license and a description of the 
lands to be assigned as described in the 
lease or license; 

(4) Percentage of overriding royalties 
retained; and 

(5) Dated signature of assignor. 
(b) The assignee must provide a sin-

gle copy of the request for approval of 
assignment which must contain a: 

(1) Statement of qualifications and 
holdings as required by subpart 3902 of 
this chapter; 

(2) Date and the signature of the as-
signee; and 

(3) The filing fee found in the fee 
schedule in § 3000.12 of this chapter. 

(c) The approval of an assignment of 
all interests in a specific portion of the 
lands in a lease or license will create a 
separate lease or license, which will be 
given a new serial number. 

[73 FR 69469, Nov. 18, 2008, as amended at 75 
FR 55683, Sept. 14, 2010] 

§ 3933.32 Overriding royalty interests. 
File at the proper BLM office, for 

record purposes only, all overriding 
royalty interest assignments within 90 
calendar days after the date of execu-
tion of the assignment. 

§ 3933.40 Account status. 
The BLM will not approve an assign-

ment unless the lease or license ac-
count is in good standing. 

§ 3933.51 Bond coverage. 
Before the BLM will approve an as-

signment, the assignee must submit to 
the proper BLM office a new bond in an 

VerDate Sep<11>2014 08:31 Nov 03, 2015 Jkt 235194 PO 00000 Frm 00903 Fmt 8010 Sfmt 8010 Y:\SGML\235194.XXX 235194Lh
or

ne
 o

n 
D

S
K

5T
P

T
V

N
1P

R
O

D
 w

ith
 C

F
R



894 

43 CFR Ch. II (10–1–15 Edition) § 3933.52 

amount to be determined by the BLM, 
or, in lieu thereof, documentation of 
consent of the surety on the present 
bond to the substitution of the as-
signee as principal (see subpart 3904 of 
this chapter). 

§ 3933.52 Continuing responsibility 
under assignment and sublease. 

(a) The assignor and its surety are re-
sponsible for the performance of any 
obligation under the lease or license 
that accrues prior to the effective date 
of the BLM’s approval of the assign-
ment. After the effective date of the 
BLM’s approval of the assignment, the 
assignee and its surety are responsible 
for the performance of all lease or li-
cense obligations that accrue after the 
effective date of the BLM’s approval of 
the assignment, notwithstanding any 
terms in the assignment to the con-
trary. If the BLM does not approve the 
assignment, the purported assignor’s 
obligation to the United States con-
tinues as though no assignment had 
been filed. 

(b) After the effective date of ap-
proval of a sublease, the sublessor and 
sublessee are jointly and severally lia-
ble for the performance of all lease ob-
ligations, notwithstanding any terms 
in the sublease to the contrary. 

§ 3933.60 Effective date. 
An assignment or sublease takes ef-

fect, so far as the United States is con-
cerned, on the first day of the month 
following the BLM’s final approval, or 
if the assignee requests it in advance, 
the first day of the month of the ap-
proval. 

§ 3933.70 Extensions. 
The BLM’s approval of an assignment 

or sublease does not extend the term or 
the readjustment period of the lease 
(see § 3932.40) or the term of the explo-
ration license. 

Subpart 3934—Relinquishments, 
Cancellations, and Terminations 

§ 3934.10 Relinquishments. 
(a) A lease or exploration license or 

any legal subdivision thereof may be 
surrendered by the record title holder 
by filing a written relinquishment, in 
triplicate, in the BLM State Office 

having jurisdiction over the lands cov-
ered by the relinquishment. 

(b) To be relinquished, the lease ac-
count must be in good standing and the 
relinquishment must be considered to 
be in the public interest. 

(c) A relinquishment will take effect 
on the date the BLM approves it, sub-
ject to the: 

(1) Continued obligation of the lessee 
or licensee and surety to make pay-
ments of all accrued rentals and royal-
ties; 

(2) The proper rehabilitation of the 
lands to be relinquished to a condition 
acceptable to the BLM under these reg-
ulations; 

(3) Terms of the lease or license; and 
(4) Approved exploration plan or de-

velopment plan. 
(d) Prior to relinquishment of an ex-

ploration license, the licensee must 
give any other parties participating in 
activities under the exploration license 
the opportunity to take over oper-
ations under the exploration license. 
The licensee must provide to the BLM 
written evidence that the offer was 
made to all other parties participating 
in the exploration license. 

§ 3934.21 Written notice of default. 

The BLM will provide the lessee or li-
censee written notice of any default, 
breach, or cause of forfeiture, and pro-
vide a time period of 30 calendar days 
to correct the default, to request an ex-
tension of time in which to correct the 
default, or to submit evidence showing 
why the BLM is in error and why the 
lease should not be canceled or explo-
ration license terminated. 

§ 3934.22 Causes and procedures for 
lease cancellation. 

(a) The BLM will take appropriate 
steps in a United States District Court 
of competent jurisdiction to institute 
proceedings for the cancellation of the 
lease if the lessee: 

(1) Does not comply with the provi-
sions of the Act as amended and other 
relevant statutes; 

(2) Does not comply with any applica-
ble regulations; or 

(3) Defaults in the performance of 
any of the terms, covenants, and stipu-
lations of the lease, and the BLM does 
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not formally waive the default, breach, 
or cause of forfeiture. 

(b) A waiver of any particular de-
fault, breach, or cause of forfeiture will 
not prevent the cancellation and for-
feiture of the lease for any other de-
fault, breach, or cause of forfeiture, or 
for the same cause occurring at any 
other time. 

§ 3934.30 License terminations. 

The BLM may terminate an explo-
ration license if: 

(a) The BLM issued it in violation of 
any law or regulation, or if there are 
substantive factual errors, such as a 
lack of title; 

(b) The licensee does not comply with 
the terms and conditions of the explo-
ration license; or 

(c) The licensee does not comply with 
the approved exploration plan. 

§ 3934.40 Payments due. 

If a lease is canceled or relinquished 
for any reason, all bonus, rentals, roy-
alties, and minimum royalties paid 
will be forfeited, and any amounts not 
paid will be immediately payable to 
the United States. 

§ 3934.50 Bona fide purchasers. 

The BLM will not cancel a lease or 
an interest in a lease of a purchaser if 
at the time of purchase the purchaser 
was not aware and could not have rea-
sonably determined from the BLM 
records the existence of a violation of 
any of the following: 

(a) Federal regulatory requirements; 
(b) The Act, as amended; or 
(c) Lease terms and conditions. 

Subpart 3935—Production and 
Sale Records 

§ 3935.10 Accounting records. 

(a) Operators or lessees must main-
tain records that provide an accurate 
account of, or include all: 

(1) Oil shale mined; 
(2) Oil shale put through the proc-

essing plant and retort; 
(3) Mineral products produced and 

sold; 
(4) Shale oil products, shale gas, and 

shale oil by-products sold; and 

(5) Shale oil products and by-prod-
ucts that are consumed on-lease for the 
beneficial use of the lease. 

(b) The records must include relevant 
quality analyses of oil shale mined or 
processed and of all products including 
synthetic petroleum, shale oil, shale 
gas, and shale oil by-products sold. 

(c) Production and sale records must 
be made available for the BLM’s exam-
ination during regular business hours. 

Subpart 3936—Inspection and 
Enforcement 

§ 3936.10 Inspection of underground 
and surface operations and facili-
ties. 

Operators, licensees, or lessees must 
allow the BLM, at any time, either day 
or night, to inspect or investigate un-
derground and surface mining, in situ, 
or exploration operations to determine 
compliance with lease or license terms 
and conditions, compliance with the 
approved exploration or development 
plans, and to verify production. 

§ 3936.20 Issuance of notices of non-
compliance and orders. 

(a) If the BLM determines that an op-
erator, licensee, or lessee has not com-
plied with established requirements, 
the BLM will issue to the operator, li-
censee, or lessee a notice of noncompli-
ance. 

(b) If operations threaten immediate, 
serious, or irreparable damage to the 
environment, the mine or deposit being 
mined, or other valuable mineral de-
posits or other resources, the BLM will 
order the cessation of operations and 
will require the operator, licensee, or 
lessee to revise the POD or exploration 
plan. 

(c) The operator, licensee, or lessee 
will be considered to have received all 
orders or notices of noncompliance and 
orders that the operator, licensee, or 
lessee receives by personal delivery or 
certified mail. The BLM will consider 
service of any notice of noncompliance 
or order to have occurred 7 business 
days after the date the notice or order 
is mailed. Verbal orders and notices 
may be given to officials at the mine or 
exploration site, but the BLM will con-
firm them in writing within 10 business 
days. 
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§ 3936.30 Enforcement of notices of 
noncompliance and orders. 

(a) If the operator, licensee, or lessee 
does not take action in accordance 
with the notice of noncompliance, the 
BLM may issue an order to suspend or 
cease operations or initiate legal pro-
ceedings to cancel the lease or termi-
nate the license under subpart 3934 . 

(1) A notice of noncompliance will 
state how the operator, licensee, or les-
see has not complied with established 
requirements, and will specify the ac-
tion which must be taken to correct 
the noncompliance and the time limits 
within which such action must be 
taken. The operator, licensee, or lessee 
must notify the BLM when noncompli-
ance items have been corrected. 

(2) If the operator, licensee, or lessee 
does not comply with the notice of 
noncompliance or order within the 
specified time frame, the operator, li-
censee, or lessee may be ordered to pay 
an assessment of $500 per day for each 
incident of noncompliance that is not 
corrected until the noncompliance is 
corrected to the BLM’s satisfaction. 

(3) Noncompliance with the approved 
exploration or development plan that 

results in wasted resource may result 
in the lessee or licensee being assessed 
royalty at the market value, in addi-
tion to the noncompliance assessment. 

(b) If the BLM determines that the 
failure to comply with the exploration 
or development plan threatens health 
or human safety or immediate, serious, 
or irreparable damage to the environ-
ment, the mine or the deposit being 
mined or explored, or other valuable 
mineral deposits or other resources, 
the BLM may, either in writing or ver-
bally followed with written confirma-
tion within 5 business days, order the 
cessation of operations or exploration 
without prior notice. 

§ 3936.40 Appeals. 

Notices of noncompliance and orders 
or decisions issued under the regula-
tions in this part may be appealed as 
provided in part 4 of this title. All deci-
sions and orders by the BLM under this 
part remain effective pending appeal 
unless the BLM decides otherwise. A 
petition for the stay of a decision may 
be filed with the IBLA. 

VerDate Sep<11>2014 08:31 Nov 03, 2015 Jkt 235194 PO 00000 Frm 00906 Fmt 8010 Sfmt 8010 Y:\SGML\235194.XXX 235194Lh
or

ne
 o

n 
D

S
K

5T
P

T
V

N
1P

R
O

D
 w

ith
 C

F
R


		Superintendent of Documents
	2016-07-07T17:55:55-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




